
COMNONWEALTH OF KENTUCKY 

BEFORE TEE PUBLIC SERVICE COMMISSION 

In the Matter of: 

INVESTIGATION OF W I N A L  UTILITIES, INC.;) 
LARRAINE P. KI-LL; AND STEVE POPE 

) CASE NO. 90-189 

ALLEGED VIOLATIONS OF KRS CBAPTER 278 1 

IN RE: 

CARDINAL UTILITIES, INC. 
PETITION OF NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

O R D E R  

On August 13, 1990, the Public Service Commission received a 

petition from the Natural Resources and Environmental Protection 

Cabinet, In Re: Cardinal Utilities, Inc., which is attached hereto 

and marked as Exhibit A. The petition requests that the Public 

Service Comission find that Cardinal Utilities, Inc. ("Cardinal") 

is in default of the regulations and requirements of the Public 

Service Commission and the water quality statutes and regulations 

administered by the Natural Resources and Environmental Protection 

Cabinet. The petition further requests that the Public Service 

Commission make demand upon Irrevocable Letter of Credit No. 162 

issued by Peoples First National Bank and Trust Company of 

Paducah, Kentucky, for and on behalf of the Natural Resources and 

Environmental Protection Cabinet so that the funds may be 

deposited with the Franklin Circuit Court Clerk in Civil Action 



No. 89-CI-046, where the petitioner is aeekinq to have a receiver 

appointed to disburse available funds for the repair and 

maintenance of Cardinal. The Commission, on its own motion, 

consolidates the petition of the Natural Resources and 

Environmental Protection Cabinet with Commission Case No. 90-189, 

finding that the two actions involve common questions of law and 

fact. 

IT IS TEEREFORE ORDERED that: 

1. The petition of the Natural Resources and Environmental 

Protection Cabinet styled In Re: Cardinal Utilities, Inc. is 

hereby consolidated with Case No. 90-189, Invaatigation of 

Cardinal Utilities, Inc.; Larraine P. Kimbrell; and Steve Pope, 

Alleged Violations of KRS Chapter 278. 

2. At the hearing scheduled for September 12, 1990, at 9t00 

a.m. 8 Cardinal Utilities, Inc.* Steve Pope and Larraine Kimbrell 

shall, in addition to the matters addressed in the Commission's 

Order dated July 9, 1990, be prepared to show cause: (a )  why the 

transfer of the stock of Cardinal from Larraine Kimbrell to Steve 

Pope should not be declared void and invalid for failure to obtain 

prior Commission approval as required by KRS 278.020; and (b) why 

the Public Service Commission should not make demand upon 

Irrevocable Letter of Credit No. 162 issued by People. First 

National Bank and Trust Company of Paducah, Kentucky, for default 

by Cardinal of the term of eaid letter of credit. 
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Done a t  Frankfort ,  Kentucky, t h i s  15th day of August, 1990. 

PUBLIC SERVICE CONNISSION 

8 

ommissioner 

ATTEST : 



. REC€i'v& 
RUG 13 1990 

IN RE: CARDINAL UTILITIES, INC. CASE NO. 

PETITION OF NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

* * * * * * * * * * * *  

Comes the Natural Resources and Environmental 

Protection Cabinet, by counsel, and respectfully requests 

the Public Service Commission find that Cardinal Utilities, 

Inc. is in default of the regulations and requirements of 

the Public Service Commission and the water quality 

statutes and regulations administered by the Natural 

Resources and Environmental Protection Cabinet. As grounds 

for its Motion, Petitioner states: 

1. Ms. Larr'aine P. Kimbrell, 901 North 32nd Street,- 

Paducah, Kentucky 42001, incorporated Cardinal Utilities on 

or about November 22, 1985. (A copy of the Articles are 

incorporated herein and attached hereto as Petitioner's 

Exhibit 1.) 

2. Cardinal Utilities pursuant to its  articles of 

incorporation was incorporated to own and operate sewage 

treatment plants and any connection coll'ection system in 

McCracken, Marshall and, Graves counties of Kentucky. 

. 3. Ms. Kimbrell . was. issued three hundred , ( ,300) share 

of stock .in the Cardinal Utilities on November 26, 1985, 

and served as president of the corporation. ( A  copy of 

- 
Exhibit A - 



Stock 

hereto 

4. 

Certificate is incorporated hereih and attached 

as Petitioner's Exhibit 2.)' 

Pursuant to Public Service Commission rules and 

regulations, Ms. Kimbrell as president of Cardinal 

Utilities, made application on January 20, 1986 for a line 

of credit with Peoples First National Bank and Trust 

Company, Paducah, Kentucky. ( A  copy of the application is 

incorporated herein and attached hereto as Petitioner's 

Exhibit 3 . )  

5. Peoples First National Bank and Trust Company, 

Paducah, Kentucky, issued an Irrevocable Letter of Credit, 

No. 162, in the amount of ten thousand dollars ($10,000) in 

favor of the Public Service Commission, 730 Schenkel Lane, 

Frankfort, Kentucky. ( A  copy of Irrevocable Letter of 

Credit No. 162 and supporting documents are incorporated 

herein and attached hereto as Petitioner's Exhibit 4.) 

6. One of the conditions of the Irrevocable Letter of 

Credit, No. 162, which is valid from January 20,1986, to 

January 20, 1991, is that Cardinal Utilities shall provide 

at all time adequate, safe and sanitary sewage collection, 

treatment and disposal service for all facilities in 

accordance with all applicable rules and regulations of the 

Commission and the Natural Resources and Environmental 

.Proteation Cabinet. 

i .  Further. conditions of the letter of credit require 

that. Cardlnal Utilities shall remedy defaults 'in the sewage 

facilities and make repair necessary for the operation of 
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the systems pursuant .to the Commission's requirements and. 

any. other governmental agencies having jurisdiction over . 

the operation. The failure of Cardinal Utilities to remedy 

default within thirty (30) days after notice shall be a 

failure to remedy the default. 

8. To the best of the Petitioner's information, 

knowledge and belief, the Public Service Commission has not 

granted approval of the stock transfer from Ms. Larraine P. 

Kimbrell to any other person. 

9. The Petitioner, Natural Resources and Environmental 

Protection Cabinet, filed an enforcement action against 

Cardinal Utilities, Inc., Larraine P. Kiabrell, Steve Pope 

and Jiffy Mart Fine Foods, Inc., d/b/a Southern Pride Truck 

Stop on January 1 1 ,  1989, i n  Franklin Circuit Court Civil 

Action No. 8941-0046. (A copy of the Complaint is 

incorporated herein and attached hereto as Petitioner's 

Exhibit 5 . )  

10. Following a hearing, the Franklin Circuit Court 

entered an Order on February 7, 1989, requiring Cardinal 

Utilities, Inc., Larraine Kimbrell and Steve Pope to 

perform the repair and maintenance necessary to the six (6) 

facilities to ensure that the discharge is within KPDES 

permit limits on or before March 2, 1989. ( A  copy of the 

Fabruapy 7 ,  1989 Order is incorporated herein and attached 
. .  

. .  . .  

. .  hereto as Petitioner's Exhibit 6;) 

11. The Court i n  the February .7, 1989, Order entered a . 
Temporary Injunction enjoining and prohibiting any 
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additional sewer connections in the areas served by Green. 

Acres, Gateway, Blandville West, Fieldmont and Holifield 

Heights until further Orders of the Court. This Temporary 

Injunction is still in effect. 

12. The Franklin Circuit Court entered an Order on 

March 30, 1990. requiring Steve Pope as the operator of the 

facilities to report all major malfunctions which occur at 

the six ( 6 )  wastewater treatment plants - Gateway, Golden 
Acres, Fieldmont, Green Acres, Blandville and Holifield 

Heights - to the Paducah Regional Office the day he 

discovers a malfunction or should he discover a malfunction 

in the evening, or on the holiday or weekend, he shall 

report the mallunction the next day the Paducah Regional 

Office is open. (A copy of the March 30, 1990 Order is 

incorporated herein and attached hereto as Petitioner's 

Exhibit 7 . )  

13. The Court further ordered that Steve Pope shall 

have forty-eight (48) hours to repair all malfunctions, 

including repairs to blowers or motors, except in 

extraordinary circumstances. Should he fail to repair the 

malfunction within forty-eight (48) hours, he shall be 

fined fifty dollars ($50) per day for each day a 

malfunction continues. 

' . 14. Inspectors Prom the Paducah Regional Offide. have ' .  

made Prequent . inspection3 of the facilities and have cited 
Cardinal Utilities for numerous violations since the 

Franklin Circuit Court civil action has been filed. 
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15. Steve Pope, the operator of the systems and 

ostensibly the owner of the Cardinal Utilities, In'c., has 

failed and continues to refuse to report malfunctions to 

the Paducah,Regional Office. 

WHEREFORE, the Petitioner, Natural Resources and 

Environmental Protection Cabinet, respectfully petitions 

the Public Service Commission to issue a default citation 

to Cardinal Utilities, Inc., and Ms. Larraine P. Kimbrell. 

Petitioner further requests that the Public Service 

Commission make demand upon Irrevocable Letter of Credit 

No. 162 issued by Peoples First National Bank and Trust 

Company of Paducah, Kentucky, for and on behalf of the 

Petitioner and further request the funds be deposited with 

the Franklin Circuit Court Clerk. Petitioner is seeking in 

its Civil Action No. 89-CI-0046 appointment of a receiver 

to disburse any funds available from the Letter of Credit 

for repair and maintenance of the s i x  (6) systems which are 

not i n  operation or in an extremely poor state of repair. 

Respectfully submitted, 

. .  
. .  - 

Natural Resources and 

Department OS Law 
Fifth Flopr, Capital Plaza Tower. , 
Frankfort, Kentucky 40601 
(502) 564-5576 

COUNSEL FOR PETITIONER 

Environmental Protection Cabinet 
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CERTIFICATE OF SERVICE 

I hereby 'certify that a true and 
accurate copy of the foregoing 
PETITION OF NATURAL RESOURCES 
AND ENVIRONMENTAL PROTECTION 
CABINET was mailed, postage p 
paid, to the ng this - w 
day of 9 

1990: 

Hon. David Ullerich 
P.O. Box 2522 
Paducah, Kentucky 42002-2522 

Cardinal Utilities, Inc. 
P.O. Box 7766 
Paducah, Kentucky 42002-7766 

Mrs. Larraine P. Kimbrell 
901 North 32nd Street 
Paducah, Kentucky 42002-0610 

Steve Pope 
901 North 32nd Street 
Paducah, Kentucky 42002-0610 

Hon. Jerry Wuetcher 
Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, Kentucky 40602 

Hon. Richard Lewis 
1100 Main Street 
P.O. Box 430 
Benton, Kentucky 42025 

Mr. Donald Elias 
Purchase Area Development District 
P.O. Box 588 
U.S. Highway 45N 
Mayfield, Kentucky 42066 

Hon. Jeanne M.. Box 
Alagia, Day, Marshall, Mintmire & Chauvin 
113 West Main Street 
P.O. Drawer 1036 
Frankfort, Kentucky '40602 

Y 
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Ms. Betty Eriokson 
Marshal1,County Health Department 

' 307 East 12th Street 
Behhon, Kentucky 42025 . 

P u b l i c  Service Ccmmission 
730 Sohenkel Lane 
P . O .  Box 615 
Frankfort, Kentucky 40602 

kaka90 

L 
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A R T X C U  (v XNCOlwRIfXOW 

O? 

CARDINAL UTXLXTXES, XNC. 

1 

A corporation la hereby O S M i t O d  under the 1a.r of 

t h e  Coaronnalth of Kentucky, t o  bo known am: 
CARDXNAL UTXLITIES, XNC. 

I1 

Tho duration of thia corporation ahrll k porpotual. 

I11 

Tho purpoae of the corporation aha11 be t o  eng- in tho 

bualneaa to  purchue, leaeo. construct, ittatall, u i n t a i n .  a l t e r  J 
ohd oporato senraga treatment p1anti and any conn.otia~~ 
collection eyatou,  u MY m e t  the roquirwntm or tbo Publie 

Sorvico Colli*alO~~ M d  much othmr approprlato agoncioa Of 

tho O..Dnwaltb of Kentucky haviw jurimdictioa. Ioder.1 

tlouains Adminiatration, and Vetorma Msiniatratioa 18 IbekcL.* 

u e u  i n  tho vicinity tboroo;; io aoquin rea1 entat. 

and nrcouuy 01uYnto oithor by puroh..., #rut ,  le-. g i f t  

&.ball  Md sravea C O U I I t i N ,  K ~ ~ t u C k y ,  and i n  Such 0Cb.r 

O? i n  M Y  otbor v D D O r  for th. hSt&lhtIol la  QOnatNOtiOM 
of aonragm treatmoat plant. M d  aollootion myat- for tu 
oporatlon tboroof; t o  collrct mucb fum lor i t a  r r * l a o o  u 
m y  bo npprov.6 by tbo Untucky Pub110 80rvioe CorUsLon; 

to aoll ,  l o w ,  barto? or grant tapping rishca to proonm 
deBlriIIg t o  U W  the a m r y o  t?OatYnt ayatam tboroof; t o  

toamlmto aorvlco to cumtomon wbo b a i l  to  per n p p a . 6  



re.. lor +uthorlred services; i n  tho n w  02 the corporatlon 

to encwboi. mrtg8ge, pledg*. .ell. leaue. transfor and 
convey, real or pormonal probrty owned by tha corporatloa; 

nnd generally LO mange i n .  do and perform any act or 

entorprieo connected therewith that a nntural permon migbc do. 

I V  

Tho authorixod atock of this corporation ahrll con- 

aimt or ho Thournand (2 ,000)  aharea 02 a-n ocock of no-par 
valuo, with each *hare having eqU1 voclrig rights. 

V 

Tho rmglstered offlco of 'tho aorpiratlon .hall k - '  

eo1 Worth 3and Stroot, Paduoah, Kentucky 41001. 'Ibe 

roglrtored agent of the corporatloa ahall  ba Lrralno P. 
Klmhroll, whoso addrruo la 001 Wrth 31ad S t m t ,  p.buc.h. 

Kentucky 4aooi. 

i ' 

V I  

- 
-a- --. ,-:-. . . . . 



V I 1 1  

The authority to mke by-l*US should b. V m s t d  la 

t h e  Board of Directors and m y  b* exercised by an aCflrutlvr 

vote of the maJority of t h e  duly e l ec t ed  d l r e c t o r s ,  8UbJMC 

only  CO t he  pow? of tho stockholders  CO ChMm Or np0a1 

such by-laus by an a l f i r n u t I v *  vote of Lhe majority ol the 

stockholdera .  

. .  



. .  
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h r r a i n e  Klrbre\b Pres. of Cardinal Utilities, Inchereby 
applies to Peoples First National Bank and Trust Cararnv I' f iankn) for -- . . --..- ~~. ._ 

an Irrevocable Letter of Credit in favor of  Dd.14- c.-~*-- rr- n .~ . - 
up to the aggregate mount of J 1-0 

02 credit shall be valid f r m  January 20* 1986 to 
,lanu$: 2b:%f9l - The appltcanf praises to execute 

the appropriate documents to pledge as security for this letter of 
credit arrangement the fOllWlng described collateral: 

" .. 
This letter of credit shall be honored by DmL up00 presmtment 

to the Bank's authorized repretmtrtirrs of the follar(q 
documentations from the beneficiary of this letter of cn( i t :  

Proof of Default or Failure to -Dcfrvlt 

The Bank may defer acceptance of the above stated d w u n t a r y  
evidence until close of the 3rd banking day following receipt of the 
documents. 

The applicant acknowledges that the Bank. upon issuance of the 
Letter o f  Credit, nay honor the demands for payment by bemficiary 
upon proper presentment of the documentation described above. The 
Bank i s  under no obligation to inquire as to the legality or propriety 
of making any payment pursuant to said letter, ad shall not k held 
responsible by the applicant, his heirs, successors and assigns for 
any paywnt made under said letter, so Ion9 as proper docmentation 
has been presented to Bank in a timely fashion. .* 

Authorized 6y: 
(Two signatures required) 

r m  i l t m  ' .  . 
901 North 32nd St-t 

'Executive V. P. T r t l  a 'Itaaresr 

p r  until the Public Service Comission notifies us that stock and assets 
have been transfp--ed to a person or entity O t k r  than Larrrlm Kiabrell. 



FIRST NATIONAL BANK & T R U k  COMPANY 
F I L E D  

PUBLIC S E s K E  ' 

COMMISSION 
Aubrey W. Lippert 
Cnatrman of fne Eoara 

and 
Prerdenl January 20, 1986 

Public Service Comnlsslon 
730 Schenkel Lane 
Frankfort,  Kentucky 40601 

Irrevocable Le t te r  o f  Credi t  No. 162 

Gentlemen: 

favor a t  the request o f  and f o r  the account o f  Ms. Larraine Kimbrell, 
Paducah, Kentucky, Presldent o f  Cardinal U t i l i t i e s  Company, up t o  the 
aggregate amount o f  Ten Thousand and 00/100 (610,000) U.S. Dol lars, 
avai lab le t o  you by d r a f t  a t  s lgh t  ,drawn on us and accompanied by the 
o r ig lna l  o f  t h i s  l e t t e r  o f  c r e d i t  and by an order o f  the  Public 
Service Comnlsslon ("Comnisslon") f i nd ing  the fol lowing: 

1. A mater ia l  and continuing de fau l t  by Cardinal 
U t l l i t l e s  Co. ("Cardinal'1) (a) t o  provide a t  a l l  
times adequate. safe and sani tary sewage 
col lect ion,  treatment and dlsposal service f o r  a l l  
f a c i l i t i e s  i n  accordance w i th  a l l  applicable ru les  
and regulat lons o f  the  Comnission and the Natural 
Resources and Environmental Protectlon Cabinet 
("Cabinet"); (b) t o  malntaln adequate records o f  
any t e s t s  r e l a t i n g  t o  the sewage f a c l l i t l e s  and t o  
keep such records open t o  inspection by the 
Cmlss lon ,  the Cabinet and the  ratepayers; o r  

We hereby establ ish our Irrevocable l e t t e r  o f  c r e d i t  I n  your 

. .  
c 



F I L E D  

Public Service Comnission 
January 20, 1986 
Page 2 

JAN 21 1386. . 
PUBLIC SE;I?I!;E 

COMMlSSlCN 

(c) at its own cost and expense, to remedy 
defaults in the sewage facllitles and make such 
adjustments, repairs, i nstal lations or 
improvements to the sewage facilities as m a y  be 
reasonably necessary for the operatlon of the 
sewage faciltttes to conform tts operatlons to the 
lawful and reasonable requirements of the 
Comnission or any other governmental agency having 
jurisdiction over its operation (hereafter 
referred to individually or collectively as the 
"Default") ; and 

The failure of Cardinal to remedy the Oefault 
within 30 days after notice of the Default has 
been received by Cardinal from any ratepayer or 
the Comnlssion (or two days in the event of a com- 
plete shutdown of the sewage facilities or the 
suspension of sewer services to the ratepayers of 
Cardinal), except In cases of dlsastcr, war, 
rtots, lnsurrectton, labor troubles, strikes or 
other causes beyond the control of Cardinal 
(hereafter "Failure to Remedy the Default"). 

The comnission will notify us when either: 

1. 

2. 

The Comnlssion has approved the transfer of the stock or 
assets o f  Cardinal to 8 person or entlty other than Hs. Larraine 
Kimbrell; or 

to Remedy the Default. 
2. The Comnisslon has found a Default by Cardinal and Failure 



Publtc Servfce Conission 
January 20. 1986 
Page 3 

F I L E D  
JAN 2 1  1986. 

PUBLIC SE;i'nC€ 
COMMISSION . 

The draft  drawn under thts credit must be marked: "Drawn under 
Peoples First  National Bank 6 Trust Company Letter of Credit No. 162 
dated January 20, 1986." We hereby agree wi th  you that the draft 
drawn under and i n  compliance w i t h  the terms of this le t te r  of credit 
shall be duly honored upon presentation t o  the drawee. 

the approval by the Comnisslon of the transfer of the stock or assets 
of Cardinal to  (L person or entity other t h a n  Ms. Larraine Kimbrell, or 
( 2 )  ftve years from the date hereof. 

This l e t te r  of credit shall be v a l i d  u n t i l  the ear l ter  of (1)  

Very truly yours, 

Peoples First National Bank 6 
any 



January 2 0 ,  1986 

Hon. Fores t  M. Skaggs, S e c r e t a r y  
P u b l i c  S e r v i c e  Commission 
730 Schenkel Lane 
P. 0 .  Box 615 
Frankfo r t ,  Kentucky 40602 

F I L E D  
?I  1986, 

PUBLIC SEil'4lCE 
COMMISSION 

Re: Case N o .  9480 
Cardina l  U t i l i t i e s ,  Inc. 

Dear Mr. Skaggs: 

Enclosed is an o r i g i n a l  executed copy of a letter of 
c r e d i t  by and between t h e  P u b l i c  S e r v i c e  Conmission ( t h e  
"Commission"), Cardinal Uti l i t ies ,  Inc. ("Cardinal"), and 
Peoples  F i r s t  National Bank & T r u s t  Company of Paducah, 
Kentucky. T h i s  l e t t e r  c l o s e l y  f o l l o w s  t h e  Commission's 
'vSample Sewer Treatment P l a n t  T h i r d  Pa r ty  Agreement" 
(Revised 1 - 1 3 - 8 3 ) ,  and w e  believe i t  s a t i s f i e s  t h e  Comis-  
sion's requirement  o f  "evidence of f i n a n c i a l  i n t e g r i t y  
such as w i l l  i n s u r e  t h e  c o n t i n u i t y  of sewage service" found 
in 807 KAR 5:071, Sec t ion  3 ( l ) ( a ) .  The letter of c r e d i t  
w i l l  be v a l i d  u n t i l  t h e  earlier of t h e  transfer of t h e  
s tock  or assets of Cardinal to a pe r son  or e n t i t y  o t h e r  
than Ms. Larraine Kimbrell ,  or f i v e  yea r s  from the  d a t e  
the reo f .  We b e l i e v e  t h a t  i f  Ms. Kimbrell does not posses s  
t h e  f i n a n c i a l  i n t e g r i t y  r e q u i r e d  t o  own and operate Cardinal ,  
t h i s  w i l l  be  demonstrated w i t h i n  t h e  next  f i v e  years. I n  
a d d i t i o n ,  w e  believe t h a t  Cardinal i tself  w i l l  be a b l e  t o  
show t h e  r e q u i r e d  financial i n t e g r i t y  at  t h e  e x p i r a t i o n  
of t h e  f ive-year  per iod .  

t h e  Commission's f i l e  i n  t h e  above-referenced matter. If 
a d d i t i o n a l  information is necessa ry ,  p l ease  te lephone t h e  
undersigned at ( 5 0 2 )  442-5442 as w e  are anxious t o  assist  
t h e  Conmission i n  r e s o l v i n g  t h i s  matter. 

We trust t h a t  t h e  enclosed letter of c r e d i t  completes 

Thank you. .. 

HSM: j c  
Enc . 

Very t r u l y  yours,  

MELTON k l  ULLERICH 
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. LOAN AGRBENENT 1 

THIS LOAN AGREEMENT, made and entered i n t o  t h i s  day of 
Deaenber, 1985, by and between La r ra ine  P. Kimbrell, s i n g l e ,  go1 

North 32nd Street ,  Paduoah, Kentuaky 42001, ( h e r e i n a f t e r  referred 

to as WIRROYER"), and Peoples First Nat iona l  Bank and Trus t  

Company, P.O. Box 2200, Plduo8h, Kentuoky 

(hereinafter referred t o  8s Bank) ,  

42002-2200, 

/ .' 
W I T U  E S S E T H :  

WHEREAS, Bank has loaned Borrower a o e r t a i n  sua of money as 

evidrnoed  by a Promissory Note and t i n e  or Credit  Agrrement from 

Borrower to  Bank, dated maty a Sf , 1985, i n  the  

p r i n c i p a l  sum of $100,000.00; and 

WHEREAS, as a d d i t i o n a l  o o n i i d r r a t i o n  for  sa id  Mote and Line 

of Credi t  and i n  order t o  induoe Bank t o  make suoh l o a n s  80 

a a l l e d  for  in-said Agreement, t h e  parties hereto agree that the 

fo l lowing  terms and o o n d l t i o n s  s h a l l  reorin i n  erreat throughout- 

t h e  l i re  or  said Line or C r e d i t  8nd u n t i l .  suoh tiam as a i l  fun+ 

advanoed, pu r suan t  t o  uaue, are pald i n  f u l l ;  
MOY TXEREPORB, it i s  rgrerd as follows: .. 
1. That Borrower s h a l l  n o t  encumber, mortgage, o r  oause 

liens t o  be p l a a r d  against any rial ootatr, now ounod or  
hereafter aoqu i rad  by her, whioh would enoumber raid real estato 
i n  exams8 of 8 t o t a l  .or  $so,OOo.oo. ' . 

with anr.o? t h e ' p r o v i r i o n s  o f  t h e  Isote, tine of Credit Agrement, .  
2. I n  the event of the. f a i l b r a  oi.tho Borrouer to aoaply  ' 



AND PROMISSORY DEMAND NOTE - -  



k 



.- 
7' 

. . 
\ 

. .  

. 



S W L  OC KUTUCIR 
COUYR OP MCCRACKUI 

nr forr#ola# Loan u r r r r n t  uqpokaoulrd[.d 8oforr m i  by 
Lrrrrlnr P. Klmbrrll on thlr thr Lk dry or D r o ~ b r r ,  1985. - -  

My ooulrrlon rxplrrr: 

TOM O A I l  ATTOIMR AT LAU 
801 C Z T Z z h  D U K  BDILDIMO 
?AOOCM, KUTWCX 52001 

I. . -  . 1. 
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o r  of thlr  Aaraamrnt, o r  l n  tha avant of tha f i i l n #  o f  a potition 

r#rlnrt k r r o u o r  by o r  u l t h  tho oonrant o f  b r r o u a r  uadrr m y  

bankruptor, inldlvanay o r  raorgraimrtion lau, or .  in  tha W a n t  or 

tho appolnmant o f  a raoa l ta r  o r  t rur taa,  o r  10 tha avant o f  M 

rrr18nmant by tha k r r o u a r  fo r  tha baaaf l t  o f  oradltorr,  than .ad 

I n  m y  auoh avant, a11 lndabtadaara ouad by Borrouar t o  Bank 

rhall, a t  tha opt ion o f  h n k ,  broom lm8adldataly dua and pryabla 

and tha k r r o u a r  r b a l l  ba oonrldarod aa l a  dafault. 

3. Thlr A#raamant u y  ba w d I f l a d  or uondod only 10 

urltlna axroutad by r l l  p r r t l a r  harmto. 

4. h 1 ~  I # r a a m t  marl1 ba blndln# on thD partlam, cha i r  

ha l r r ,  axaoutorr, and rdmlnlmtrrtorr,  ruooao~ora .ad arrl(oa. 

XI YXtNlSS Y t l l R l O l ,  thlr 4 r a a p n t  urr aroautod on the data 

and yaar flrrt .bow ur l t tao .  

. .  ' 

cwrus PXWT IATIOIAL BUR 
U D  T l W T  ColOuI  

. .  
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CARDINAL UTIUTICS, INC. 
mmox77.0 . 

C A O U A W .  I E N T W K V  U O Q I  

Repalra t o  be made t o  p l a n t s  t o  brlng up t o  Publ lc  Serv ice  
Cornmlaalon Regulat ions:  

H o l l f l e l d  Helqhea 

pump and c l ean  
a l r a t o r a  
r e f l n l a h  concre te  
cornmlnutor 
. l abo r  

Fleldmon t 

pump and clam 
commlnutor repair 
new fence 
roof on bu i ld ing  
q r a v e l  
l abor  

alratore 
pump and c l ean  
fence repalr 
g rave l  
commlnutor repalr 
c h l o r i n e  box r e p a l r  
labor 

v 
pump and c l e a n  
r ep lace  alr  1ln.e 
alratore 
hangera 
coaolnutor  rmpalt 
Valve. 
t enc lno  
gravel- 
labor 

Yere t rough 
labor 

1 7 5 . 0 0  ~~ 

78.00 
120 .00  

2.500.00 
360.00 

510.00 ._.... 
500.00 
390.00 
100.00 
510.00 
360.00 

234.00 
42S.00 ~. 
530.00 
510.00 
500.00 
150.00 
720.00 

500.00 
400.00 
20a.00 
112.00 
549.00 

7ao.00 
113.75 

3 ,128 .00  

2,370.00 

3,069.00 

2s5.00 
1,200.00 

4 1 ) # 7 5 ,  
.. 

170.00 
85.00 

2,500.00 
400.00 . 130.00 
123.7s 
300.00 
120.00 

. 



COMM~NWEALTH OF KENTUCKY 

~ 1 0 0 4 6  FRANKLIN CIRCUIT COURT 
CIVIL ACTION NO 

DIVISION N O 3  . 

COMMONWEALTH OF KENTUCKY, 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

vs. 

CARDINAL UTILITIES, INC., 
LORAINNE P. KIMBRELL 
STEVE POPE 
JIFFY MART FINE FOODS, INC., 
d/b/a SOUTHERN PRIDE TRUCK PLAZA 

PIA1 NTI FF 

FILED 

NOTICE 

The Defendants will please take notice that the following Motion for 

Injunctive Relief will be brought on for hearing before the Franklin Circuit Court on 

the .z/n' day of jbi:iv:>- ,1989, at / ~ ' ; n r . ,  em. or as soon 

thereafter as counsel may be heard, at  the Franklin Circuit Courthouse, 218 St. Clair 

Street, Frankfort, Kentucky 40601. 

MOTION 

Plaintiff, Commonwealth of Kentucky, Natural Resources and 

. Environmental Protection Cabinet, by counsel, moves this Court to grant injunctive 

relief in the above-styled action on the grounds that the Plaintiff's rights are being 

violated by the Defendants, and the Plaintiff will suffer immediate and irreparable 

injury pending a final judgment in this action as is clearly demonstrated by the 

Verified Complaint filed with the,Circuit Court Clerk in this action, and as will be 

demonhated by the evidence presented at a hearing on this Motion. 



. C  

Pliintiff prays that the injunctive relief include provisions enjoining the 

Defendants herein, their officers, agrnts, employees, and all other perso'ns acting in 

concert with the Defendants from discharging or allowing the discharge of 

untreated wastewater into the waters of the Commonwealth. 

Plaintiff further prays that the court enjoin Defendants, Cardinal 

Utilities, Inc, Lorainne P. Kimbnll and Steve Pope, from allowing additional sewer 

connections to the systems sewing Green Acres, Gateway, Blandville, Fieldmont and 

Holifield subdivisions. 

NATURALRESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

Departmant of Law 
Fifth Floor, Capital Plaza Tower 
Frankfort, Kentucky 40601 
(502) 564-5576 

COUNSEL FOR PLAINTIFF 

L 
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. .  . .. 
CERTlFlCA TE OF S E R V I S  

and accurate 
AND MOTJON 

lowing this the 
,1989: 

Steve Pope, Procws Agent 
Cardinal Utilities. Inc 
P.O,Box 7766 
Paduuh, Kentucky 42002-7766 

Ms. Lorainnr P. Kimbnll 
901 North 32nd Stnrt 
Paduuh, Kentucky 41001 

stew 901 No px 32nd Stmet 
Psduuh, Kentucky 42002-0610 

Joe 1. Wallace 

Jiffy Mart AYt ine Foods, Inc. 
Route 1, MaurcChurch Road 
Psducah, Kentucky 42001 

r 

3 
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COMMOWEALTH O? UENTUCUY 
FRAUULIN CIRCUIT COURT 

~ 1 0 0 4 6  
CIVIL ACTION NO. 

DIVISION NO. 

C W N W E A L T H  O? UENTUCUY, 
NATURAL ~ S O u R C t S  AND 
ENVIRONMENTAL PROTtCTION CABINET PLAINTIFF 

vs . FILED VERIFIED COMPLAINT 

Come8 the Plaintiffl Commonwealth o f  Rentucky, Natural 

Resources and Environmeptal Protection Cabinet, by counsel, 

and tor ita Verified Complaint and request for injunctive 

rolief against the Defendanta, states a8 followrr 

1. The Plaintiff, Commonwealth of Kentucky, Natural 

Resources and Environmental Protection Cabinet (hereinafter 

refereed to as the Cabinet), is charged with the statutory 

duty of enforcing the laws of the Commonwealth relating to 

wator quality and pollution as 8et forth i n  Kentucky Revised 

Statutes (US) Chapter 224 and the regulations promulgated 

pursuant thereto. 

2. The Franklin Circuit Court has juri8diction to 

hear the injunctive relief raqueited purauant to KRS 224.995. 

3. Each of the above' named Dofendqnta, qrdinal , 

utflitias, Inc., Lorainne P. Kimbrell, Steve Pop., and Jiffy 



I .  

. C  

Mart Fino Foods, Inc., d/b/a Southern Prido Truck Plaza, ace. 

a *p.rson" as dofined in KRS 224.005(12). 
4. At a11 timos portinont and material to this 

Verified Complaint and roquest for injunctivo relief, 

Lorainno P. Kimbrell, Stovo Pop. and Cardinal Utilitioa, 

Inc., operated sewage treatment facilities serving Ffeldmont 

Subdivision, croon Acros Subdivision and Blandvillo Wont 

Subdivision, a11 in HcCrackon County, Rontucky; Coldon Acros 

Subdivision and Catoway Subdivision in Marshall County, 

Kontucky; and Holifiold Boights SubdiVi8iOn, in Gravos 

County, Kontucky. 

5. At all times portinent and   to rial to this 

Verifiod Complaint, Jiffy Mart Fino Foods, Inc., d/b/a 

Southern Pride Truck Plaza, oporatod in McCrackon County, 

Kentucky, and discharged wastewater into tho Pieldmont 

Sewage Treatment Facility operated by Cardinal Utilities,- 

Inc. 

6. On or about October 12, 1987, an authorized agent 

of the Cabinet issued to Cardinal Utilities, Inc., a notice 

of violation for environmental violations at tho Catoway 

Subdivision in Marshall County, Kentucky. Violations citod 

included dogradation of the surface waters of the 

Commonwoalth, 401 KAR 5r0318 failure to report a spill or 
by-pass, 401 KAR 5r015; failure.to apply socondary treatment 

. to 
Of 

, .  

effluent, 401 KAR 51035'; and violation of tho conditione . . 
-DES Permit No. KY 0044181. 

2 
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, 7. On or about November 18, 1987., an authorired .gent 

of the'Cabinet issued to Cardinal Utilities, Tnc., a notice 
of violation for violations at Green Acres Subdivision in 
t4cCrack.n County. The Defendant Was cited for allowing the 
effluent 'to exceed permit limits. 

8. On or about August 14, 1987, an authorired agent 
of the Cabinet issued to Cardinal Utilities, Inc., a notice 
of violation for violations at Fieldmont Subdivision in 
McCracken County. 

mart limits of KPDES Permit No. KY 0058971. 

Violations cited included failure to 

9. The Cabinet alleges that Lorainne P. Kimbrell and 

Steve Pop., as owners and operators, of the s i x  wamtewater 

treatment facilities in the Cardinal Utilities, Inc. group 

have failed to maintain and operate the facilities pursuant 

to KRS Chapter 224 and the Kentucky Administrative 

Regulations. 

10. Periodic inspections made by the Cabinet at the 

wartewater treatment plants serving Bolifield Heights 

Subdivision, Gateway Subdivision, Golden Acres Subdivision, 

Elandville West Subdivision, Green Acres Subdivision and 

Fieldmont Subdivision show that each and every one of the 

facilities i s  discharging untrnated wastewater into the 

waters of the Commonwealth. 
11. Jiffy Mart Fine Foods, Inc., d/b/k Southern Pride 

. Truck' Plaza, discharges ianitary wastewater from the Truck 
. I  

c 
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P1a.a 'into the Fieldmont Subdivision, a discharge plant owned 

by Cardinal Ptilitier, Ipc. 

12. On or about.June 26, 1987, the Cabinet issued to 

Jiffy Hart Pine Foods, Inc., d/b/a Southern Pride Truck 

Plaxa, a notice of violation which alleged that the 
Defendant had violated 401 KAR 5100S, conrtruction of 

wastewater liner without Division of Water approval; and 

401 KAR s1031, polluting the waterwayr of the CormPonwealth. 

13. On or about August 19, 1987, the Cabinet irsuod to 

Jiffy Hart Pine Food., Inc., d/b/a Southern Pride Truck 

Plaza, a notice of violation which alleged that the 
Dofendant had violated 401 KAR 5100S, failure to rubmit 

plana to the Division of Water; and 401 IUR S1031, pollution 

of streamr of the Commonwealth by way of Fieldmont Subdivision 

wastewater treatment facility. 

14. On or about October 28, 1987, the Cabinet irrued 

to Jiffy Hart Fine Food., Inc., d/b/a Southern Pride Truck 

Plaza? a notice of violation which alleged that the Defendant 

had violated KRS 224.060? indirectly discharging pollutantr 

into the waterwayr of the Commonwealth. 

1s. The aforementioned acts and omissions of the named 

Defendants constitute violationr of KRS Chapter 224 and the 

regulationr promulgated gurruant thereto. 

16. The Defendants herein are subject to injunctive 

' . relief sought by the Cabinet pursuant to KRS 224.995' for 

ViOlatiOnr Of' KRS Chapter. 224.' . .  
. 

4 
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, WRJSREmm, the Plaintiff respectfully praysa 

1. T h t  the Defendants be adjudged in violation of . 
the applicable provisions of XRS Chapter 224 and the 

regulation8 promulgatmd pur8uant thmrmto. 

2. That thm Defendants be assm8sed a civil penalty in 
ths amount of ten thousand dollar8 ($10,000) per day for 
each violation of KRS Chapter 214. 

3. That Cardinal Utilities, Inc., Lorainnm 0 .  Rimbrell 

and Stmvm Pop., bm temporary and permnontly mnjoinrd from 

continuing the di8charge of untreatad waatmwatmr froa the 
trmatmmnt faCilitieS smrving Fieldmont Subdivision, Grmon 

Acres Subdivision, Blandvilla West Subdivision, Golden Acre. 
Subdiviaion, Gateway Subdivision and Eolifield Heights 

Subdivision. 

4. That Lorainno P. Rimbrell, Steve Pop. and Cardinal 

Utilitims, Inc. be enjoined from failing to forthwith bring 

each and mvory onm of their wastewater treatment facilities 

into compliance with tho RPDES permit limits. 

5. That thm Court imporm a tap on ban prohibiting 

additional smwmr connection8 in the systems serving Green 

Acres Subdivision, Gatewood Subdivision, Blandville Wart 
Subdivision, Fieldmont Subdivision and Holifield Heights 

Subdivision. 

6. That Jiffy M8rt Pine Foods, Inc., d/b/a Southern 

Pride Truck Plaza, be ordered to perform all redia& 



measures that .ro dkmed necearary by tho Cabinet to abate 

tho violation. cited above. 

7. That the E8bin.t be awarded each and every item of 
relief to which it m y  appear entitled. 

NATURAL msomcm AND 
ENV1RO"TAL PROTE 

Departwnt of Law 
Fifth Ploor, Capital Plara Tower 
Frankfort, Kentucky 40601 
(502)  564-5576 

COU?NEL FOR PLAINTIFF 

r 
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I. Nancy Fouoar, Actlng M.n4ge?# Bnforcernent/ComplLnce Branch, 
Dlrlrloa of Water. Doputmeat for Bavtronmenul P?otect[o~D Natural Reoourcao and 
Bnvtronmental Prot~c lon  Cablnee, haw mad the fomgom VerU1.d C ~ h p h l n t ,  and 
verm that all the allegaetool conulned themln am true and corme eo the bere of 
my knowledge and bellel. 

NATURAL RXSOURCBS AND 
ENVIRONMENTAL PROTECTION CABlNBT 

SUbOCrtbd UId owora to before me by NUICY FOUl.r, Chlr tho 

of January. 1989. 

Q h W P  , I  

,, NOTARY PUBLIC 

My Commlulon Bxplreo c r n i d 7 , / ? 7 0  

. .  
r 



COMMONWEALTH OF KENTUCKY, 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

vs . ORDER 

CARDINAL UTILITIES, INC. 
LORRAINE P. KIMBRELL, 

d/b/a SOUTHERN PRIDE TRUCK PLAZA 

STEVE POPE, 
JIFFY MART FINE FOODS, INC. 

PLAINTIFF 

DEFENDANT 

This matter came on to be heard on January 31, 1989, on 

the Plaintiff's motion for injunctive relief. The parties 

were present with counsel and were heard. 

The Parties agree and present to the Court that the s i x  

(6) sewage treatment facilities operated by Defendants, 

Cardinal Utilities, Inc., Lorraine P. Kimbrell and Steve 

Pope, serving Fieldmont Subdivision, Green Acres 

Subdivision and Blandville West Subdivision, McCracken 

County, Golden Acres Subdivision and Gateway Subdivision, 

Marshall County, and Holifield Heights, Graves County, are 

discharging inadequately treated was teua ter in to the waters 

' of the 'Commonwealth .of Kentucky. 

L 



The; parties further agree that the discharge from the 

six (6) faoilities . exceeds Rentuoky Pollutant Discharge 

Elimination System (KPDES) permit limits and there have 

been no discharge monitoring reports filed for the 

faoilities for the third quarter of 1988. 

The Court being suffloiently advised: 

ORDERS Cardinal Utilities, Ino., Lorraine Rimbrell and 

Steve Pope, to perform the repair and maintenance neoessary 

to the six ( 6 )  facilities to ensure that the disoharge is 

within KPDES permit limits on or before Maroh 2, 1989. 
The Court hereby issues a Temporary Injunotion 

enjoining and prohibiting any additional sewer oonneotions 

in the areas served by Green Aores, Gateway, Blandville 

West, Fieldmont and Holifield Heights until further Orders 

of this Court. 

IT IS FURTHER ORDERED that Cardinal Utilities, Steve 

Pope, and Lorraine Rimbrell shall perform all repair and 

maintenance necessary at the six (6) faoilities to ensure 
that there are no future spills or discharges of untreated 

wastewater from the faoilities into the waters of the 

Commonwealth. and Defendants 'are ordered to sample and 

submit discharge monitoring reports as required by the 

RPDES .. . permits. 

.All lhatters included' in the Verified Complaint, 

Defendants" Answer, Counterciaim and ' Crossoloim 'not 

2 
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addressed In this Order , are reserved for future . 
adjudioation by this Court. 

Judge, Frank1 

AGREED T o t  

David K. Ullerioh 
233 North Seventh Street 
Paduoah, Kentucky 42001 

Department of Law 
Fifth Floor, Capital Plaza Tower 
Frankfort, Rentuoky 40601 

jao289 

. .  
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COMMONWEALTH OF KEhTL'CKY , 

FRAXIUIX CIRCUIT COURT 

DMSION NO. II 
CIVIL ACTION NO. 89-(21-0046 

COMMONWEALTH OF KENTUCKY. 
NATURAL RESOURCES ASD 
ENVIRONMENTAL PROTECTION CABIXET 

VS. ORDER 

; *  - * QLAINTIFF 
.. I . ~  

* ib,. 1:IL; 
.. 
c 

CARDINAL UTILITIES. IXC., et ai. J ' C  :. DEl?X$JVQANTS 
L. c:,.i;,h' 

* * * * + * * + * * + *  

This matter came on to be heard March 27, 1990. on the Plaintiffs 

Motion for Contempt. The parties were present, by counsel, and were heard. 

The Court being sufficiently advised finds that Defendant, Cardinal Utilities, 

Inc., and Steve Pope, are not a t  this time in contempt. 

The Court ORDERS that Steve Pope, as president of Cardinal Utilities, 

Inc., and as the operator of the facilities shall report all major malfunctions 

which occur at the six (6) wastewater treatment plants -- Gateway, Golden 

Acres, Fieldmont, Green Acres, Blandville and Holifield Heights -- to the 

Paducah Regional Office the day he discovers a malfunction or should he 

discover a malfunction in the evening, or on a holiday or weekend, he shall 

report the malfunction the next day the Paducah Regional Office is open. 

The Court FURTHER ORDERS that Steve Pope shall have forty-eight 

(48) hours to repair all malfunctions, including repairs to blowers or motors, 

except in  extraordinary circumstances. Should he fail to repair the malfunc-. 

. . tion within forty-eight (48) hours, he shall be tined fifty dollars ($50) .per day 

foreach day a malfunction continues.. - 



IT IS FURTHER ORDERf3D that Steve Pope shall have a laboratory 

sample the discharge from the six (6) facilities -- Gateway, Golden A c n a  

Fieldmont, Green Acres, Blandville and Holifield Heights -- and file &e 

analysis on Discharge Monitoring Reports to the Division of Water monthly 

starting wirh: March of 1990. The Discharge Monitoring Reports shall be filed 

with the Division of Water on the tenth day following the month the discharge 

samples are gathered. 

The Temporary Injunction entered February 7. 1989, enjoining and 

prohibiting any additional sewer connections in areas served by Green Acres, 

Gateway, Blandville West, Fieldmont and Holifield Heights shall remain in 

effect until further order of this Court. 

JUDGE. FRANKLIN CIRCUIT COURT 

kch390 

r 
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